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APPLICATION FEE (DUE AT TIME OF FILING OF APPLICATION) 

APPLICANT : l{iCjJiM.>PaA^'^%li,J^^ FILE # ^ ^ A 

RESIDENTIAL: $ 50.00 COMMERCIAL: $150.00 
INTERPRETATION: $150.00 

AREA \XZ\ USE \ ~[ 
APPLICATION FOR VARIANCE FEE . . . . . . . . . . . . . $ SO, &-0 f^^ 

* * * * * ^^ (f/Z/ ~-

ESCROW DEPOSIT FOR CONSULTANT FEES . . . . . . . . . . $ 3Grt,^. ^<lCj 

Ct H12Q 

DISBURSEMENTS - /^'p^ 

STENOGRAPHER CHARGES: $4.50 PER PAGE' 

PRELIMINARY MEETING - PER PAGE /^J'^^llP \^,9^^, $ (3s'^0 
2ND PRELIM. MEETING - PER PAGE J^UVA^r.^^fi^ \ %J^_J_0_ 
3RD PRELIM. MEETING - PER PAGE . '. ! $_ 
PUBLIC HEARING - PER PAGE . . . . . . . . . . $ 
PUBLIC HEARING (CONT'D) PER PAGE . . . . . . . $ " TOTAL . . . . . . $ d^7 ,0 O 

ATTORNEY'S FEES: $35.00 PER MEETING 

PRELIM. MEETING: . . /.^/.^p£'^. . $ ^6^.0^, 
2ND PRELIM. . . . . wh^pf? * . . . . . . . . . $ 36>»t) 
3RD PRELIM. :. ....».*. $ 
PUBLIC HEARING $ 
PUBLIC HEARING . . . . $ 

TOTAL . . . . . . $ *̂ ,4 tn> 

MISC. CHARGES: 

$ 
TOTAL . . . . . . $_22iifĉ  

LESS ESCROW DEPOSIT . . . $ S&Ot&V 
(ADDL. CHARGES DUE) . . . $ 
REFUND DUE TO APPLICANT . $a205.^ 

(ZBA DISK#7-012192.FEE) 
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NEW WINDSOR ZONING BOARD OF APPEALS 73-7-24 

. X 

In the Matter of the Application of 

DANIEL C. MC CARVILLE DECISION GRANTING 
AREA VARIANCES 

#95-51. 

—. . X 

WHEREAS, DANIEL C. MC CARVILLE, 442 Philo Street, New 
Windsor, New York 12553, has made application before the Zoning 
Board of Appeals for 8 ft. side yard and 8 ft. rear yard variance 
for existing shed in variation of Section 48-14A(1)(b) and a 6 
ft. high fence in variation of Section 48-14C(1)(c)[1] of the 
Supplemental Yard Regulations located at 442 Philo Street in an 
R-4 zone; and 

WHEREAS, a public hearing was held on the 13th day of 
November, 1996, before the Zoning Board of Appeals at the Town 
Hall, New Windsor, New York; and 

WHEREAS, Applicant appeared himself; and 

WHEREAS, there were no spectators appearing at the public 
hearing; and 

WHEREAS, no one spoke and there was no opposition to the 
application before the Board; and 

WHEREAS, the Zoning Board of Appeals of the Town of New 
Windsor makes the following findings in this matter: 

1. The notice of public hearing was duly sent to residents 
and businesses as prescribed by law and published in The 
Sentinel/ also as required by law. 

2. The evidence presented by the applicant showed that: 

(a) The property is a one-family home located in a 
neighborhood of one-family homes. 

(b) There are similar sheds and fences on many other 
properties in the neighborhood. 

(c) The fence enhances the appearance of the property 
and its removal would make the property less attractive. 

(d) The shed is located in such a place on the property 
as to be least visible to neighbors because of screening and 
foliage. If the shed were located in an allowed section on the 
property it would have a greater impact on the neighborhood. 



•••v 

(e) The shed is located against the back of the shed on 
a neighboring property, the only property from which this shed is 
visible. 

(f) The topography and rock croppings in the soil make 
it impracticable if not impossible to locate the shed in any 
other location. 

(g) The fence is necessary for the safety of users of 
the adjacent pool area and keep it safe from the street and 
adjoining properties. 

(h) If the fence were to be lowered to conform with the 
zoning, the foliage presently on the fence would have to be 
removed. 

(i) The property immediately next to this property has 
an identical fence to the one for which this variance is sought 
promoting continuity in the neighborhood. The shed is not on 
skids and cannot be readily moved. 

(j) Moving the shed would occasion the removal of a 
large amount of foliage and trees thereby causing a detriment to 
the neighborhood. 

WHEREAS, the Zoning Board of Appeals of the Town of New 
Windsor makes the following conclusions of law in this matter: 

1 . The requested variances will not produce an undesirable 
change in the character of the neighborhood or create a detriment 
to nearby properties. 

2. There is no other feasible method available to applicant 
which can produce the benefit sought other than through the 
variance procedure. 

3. The variances^requested are not substantial. 

4. The requested variances will not have an adverse effect 
or impact on the physical or environmental conditions in the 
neighborhood or zoning district. 

5. The difficulty the Applicant faces in conforming to the 
bulk regulations is self-created but should be granted because 
granting such variance will enhance the value of the property and 
therefore also the value of other properties in the neighborhood. 

6. It is the finding of this Board that the benefit to the 
applicant, if the requested area variances are granted, outweighs 
the detriment to the health, safety and welfare of the 
neighborhood or community. 

7. It is the further finding of this Board that the 
requested area variances are appropriate and is the minimim 
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variance necessary and adequate to allow the applicant relief 
from the requirements of the Zoning Code and at the same time 
preserve and,protect the character of the neighborhood arid the 
health,:safety and welfare of the community. 

8. The interests of justice will be served by allowing the 
granting of the,requested area variance. 

NOW, THEÊ EÊ ORE, BE IT 

RESOLVED, that the Zoning Board of Appeals;of the Towri of 
New Windsor GRANT an 8 ft. side yard arid 8 ft. rear yard variance 
for an existing shed and a variation of Section 48-14A(1)(b), 
andari existing 6 ft. high fence in variation of Sect 
48-14C(1) (c)[T,] both contrary to the Supplemental Yard 
Regulations, at the above address, in'an R-4 zbhe> as sought by 
the applicant in accordance with plans filed with the Building 
Inspector and presented at the public hearing. 

••';•;'•/BE/IT'FURTHER,̂ ,̂ -''-''^ ,\ : 

RESOLVED, that the Secretary of the Zoning Board of Appeals 
of the Town of New Windsor transmit a copy of this decision to 
the town Clerk, Town Planning Board and applicant. 

Dated: January 22, 1996. • 

(ZBADISKj^l 3-011596.MCC) 
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November 13> 1995 29 

/C:r...... PUBLIC HEARING; 

MC CARVILLE. DANIEL C. 

MR. NUGENT: Request for variation of Section 
48-14A(l)(b) for existing shed and Section 
48--14C(1)(c)[1] both supplimental yard regulations for 
existing 6 ft. high fence located at 442 Philo Street 
in R-4 zone. Also note that ho one is in the 
audience, only the applicant. 

MR. KRIEGER: Since the time that this came before the 
board, as a preliminary matter, I have acquired as a 
client individuals who are the contract vendees of this 
premises. I don't represent Mr. McCarville or have 
anything to do with this application directly but I did 
want to make the board aware of my situation so that if 
he has any doubt about or reservations about anything 
that I say they can seek advises at will. 

MR. LANGANKE: Thank you for the information. 

MR. NUGENT: Have no problem with it. 

MS. BARNHART: I have an affidavit of service by mail 
that is made out by myself stating that on October 31, 
I sent out 79 envelopes containing all of the notices 
of public hearing for this matter. 

MR. MC CARVILLE: Just so the record shows we received 
four back, I figured you'd want them back for the 
record. The reasoning I'm here tonight, since the 
preliminary, I lost one of my photos, hopefully you 
have one for the record, I'm looking for a side yard 
rear yard on the shed of I believe it's eight foot and 
also relief from 48-14 (C) [1] for a fence that is 
closer to the road than the principal residence. And 
the property is located on Philo and Simm. I point out 
that the sale of the property is not hinged upon this 
agreement. It very specifically excludes the shed 
unless the shed variance is granted and if the variance 
is not granted, I just get out my chain saw and cut the 
fence off and it becomes an eyesore instead of a 
beautiful fence. 
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MR. LANGANKE: Is this the fence that has the foliage 
over it? 

MR. MC CARVILLE: Yes, you can see it from the street, 
it's not like it's set far. 

MR. LANGANKE: As I recall, these were the best 
photographs ever submitted to the board, excellent 
photographs. 

MR. MC CARVILLE: The shed that is in the back yard is 
only visible from one other lot and his shed is up 
against mine on the other side but very common when you 
get into the type situation that is the most convenient 
place to put those sheds in there and all along that 
side of the property, rock croppings that would prevent 
from relocating the shed out there. So the shed and 
the fence--

MR. KRIEGER: With the foliage, it's in the least 
visible spot. 

MR. TORLEY: Do you consider the fence to be part of 
the safety for the pool? 

MR. MC CARVILLE: It is absolutely part of the safety 
'requirements, it shields the pool area from the street 
and adjoining properties and keeps it safe. 

MR. KRIEGER: If you we're to lower the fence, you'd 
have to take the foliage off and thereby causing a 
detriment to the neighborhood? 

MR. MC CARVILLE: Exactly, my neighbor has the 
identical fence that matches mine along with the 
foliage as well so it matches the neighborhood and all. 

MR. NUGENT: Evidently, there's no one that cares about 
what you're doing cause there's no one here. 

MR. MC CARVILLE: I had one call from one person they 
wanted to know if they had to be there, I said no, you 
don't have to be here. I talked to my adjoining 
neighbors, they have no problem with it. 
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MR. BABCOCK: They are going to be in for their shed 
som'e:..day. ' 

MR. KRIEGER: The shed has footings or anchors of some 
sort that go into the grourid? 

MR. MC CARVILLE: It's not a fixed foundation, it's--

MR. KRIEGER: But the foundation has go into the ground 
at this point, it doesn't have footings but it's not on 
skids? 

MR. MC CARVILLE: No. 

MR. TORLEY: Outcroppings of rock and shale make it 
difficult to relocate it? 

MR. MC CARVILLE: Well, I'd lose a lot of trees if I 
had to attempt to relocate it. I'd have to cut down 
trees and remove rocks. 

MR. LANGANKE: I think you have made a very strong 
case, I don't have any questions. 

MR. REIS: Make a motion since he's caused such a 
disturbance' in the neighborhood that we accept his 
request and give him his requested variance. 

MR. TORLEY: Second it. 

ROLL CALL , 

MR. LANGANKE AYE 
MR. TORLEY AYE 
MR. REIS , AYE 
MR. NUGENT AYE 

V. 



PUBLIC NOTICE OF HEARING BEFORE 

ZONING BOARD OF APPEALS 

TOWN OF NEW WINDSOR 

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the 
TOWN OF NEW WINDSOR, New York, will hold a Public Hearing, 
pursuant to Section 48-34A of the Zoning Local Law on the. 
following Proposition: 

Appeal No. 51 

-•;-:. ^ Request Of DANIEL C. MP. P.APVTT.T.T? 

for a VARIANCE of the Zoning Local Law to permit: 

existing shed and 6 ft. high f̂ nnf̂  •' 

being a VARIANCE of Section 4R~14An) ̂ HV pr>̂^ /IP-I/|n (i) .(̂ ) ni 

for,property situated as follows: 

442 Philo Street, New Wint^sor, "Nf Y, 12553 '. : 

known as tax lot Section i::^ Block 7 Lot 24 . 

SA.ID HEARING will take place on the 13th day of November 
19 95 , at New Windsor Town Hall, 55 5 Union Avenue, New Windsor, 
New York, beginning at 7; 30 o'clock P.' M. 

JAMES NUGENT 
Chairman 

:a=sr^5«m.,SS5>fr,5ti«^,,S,^^«<,-^,.^^^^^^ 
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MC CARVILLE, DAN 

MR. NUGENT: Request for 8 ft. side yard and 8 ft. rear 
yard variance for existing shed, and a 6 ft. high fence 
which is not permitted between the principal building 
and street. Section 48-14C(1)(c)[1] located at 442 
Philo Street in R-4 zone.. 

Mr. Dan McCarville appeared before the board for this 
proposal. 

MR. MC CARVILLE: I was in on this matter probably 
about a year and a half ago and at that point, I didn't 
pursue the paperwork. I have since obtained all the 
information I nded. The subject fence and shed we have 
put in in 1981 when the, when I had the pool put in the 
yard and the fence faces, it's not actually between the 
house and the street, it projects closer to the street 
than the house faces on to Simm (phonetic), which is a 
street that runs between Nina and Philo and has no 
residence facing the street, they are side yards or the 
house is either facing onto Nina or Philo. I have 
photos which believe it or not that is the fence, it 
looks like a row of bushes, it's not visible from the 
road and it sits, I'd say approximately ten foot of the 
road, 15 foot off the road. I also have a photo of the 
"shed in question which sits in the corner of the 
property, simply because there's a cropping of Birch 
trees, a rock cropping to the front of the lot that 
would not allow for a shed to be positioned there and 
the final photo that I submit is just a photo of the 
front of the building that shows that fence coming 
around on the one side that surrounds the entire back 
yard. 

MR. TORLEY: What was the purpose for the construction 
of the fence? 

MR. MC CARVILLE: At the time I have an inground pool, 
I had to put a fence surrounding it. 

MR. TORLEY: You consider six foot fence is more 
appropriate for safety reasons than the 4 foot? 

MR. MC CARVILLE: Oddly enough, I think the zoning 
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(\_ called for six foot at the time. I believe today it's 
five foot. 

MR. BABCOCK: Yeah, it's five foot. 

MR. MC CARVILLE: It was six,, called for six foot at 
that time. 

MR. BABCOCK: I don't know what it called for at that 
time, today it's five foot and the only thing he's 
allowed by zoning to put there is 4 foot. The law 
requires him to have a 5 feet fence but in another 
section of the code says he can only have a 4 foot 
fence. 

MR. MC CARVILLE: Matter of fact, my back door neighbor 
was up against the same thing and rather than 
proceeding with the variance, he cut off the top two 
foot of the fence and it wasn't very nice looking by 
the time he got done. And since then, the fence has 
been replaced by new owners that live there. So it 
really protects you know the pool area and it's not 
blocking any views or anything of that nature. 

MR. KANE: Do the surrounding homes in that area have 
bushes that are about that high, that same type of view 
"from the street? 

MR. MC CARVILLE: Those bushes cover two lots, my 
neighbor's lot and my lot, we put them in at the same 
time. 

MR. KANE: Other homes in the area are very similar in 
the area? 

MR. MC CARVILLE: Right, then the fence, there was on 
the other side that was 6 foot, I just replaced, shared 
the expense with my neighbor on the other side of me. 
We put in a chain link with the slats through it that 
is right behind that shed. 

MR. NUGENT: Any further questions? 

MR. TORLEY: Maybe the town board ought to take a look 
at the code, remove this contradiction. 
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MR. NUGENT: I'll accept a motion. 

MR. TORLEY: I move we set up Mr. McCarville for his 
request for variances. 

MR. KANE: Second it. 

ROLL CALL 

MR. KANE AYE. 
MR. TORLEY AYE 
MR. LANGANKE AYE 
MR. REIS AYE 
MR. NUGENT AYE 

MR. MC CARVILLE: Would you like to keep these? 

MR. NUGENT: Yeah. 

MR. KRIEGER: If you, when you come back, if you'd 
address yourself to those criteria, that would be 
helpful. Those are the criteria the state requires and 
let me look at a copy of your deed and title policy. I 
don't need to keep it, I just need to look at it. 

'MR. MC CARVILLE: I have the deed here. 

MR. KRIEGER: When you come for the public and as I 
say, just let me look at it, we don't need a copy to 
keep, just need to look at it. 

MR. MC CARVILLE: Thank you. 



OFFICE OF THE BUILDING INSPECTOR - TOWN OF NEW WINDSOR 
^ , ORANGE COUNTY, NEW YORK 

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION 

DATE: iC'-^-^l^ 

APPLICANT: ^ ^ ^ M C C t\K, U i LL ^ 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED: /C^^-^S 

FOR (BUILDING PERMIT): 

LOCATED AT: Lj ^ ^ / u I Lo f J^ 

ZONE: fCij 

DESCRIPTION OF EXISTING SITE: SECTION ̂ ^ BLOCK ^ L O T ^ ^ 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: 

1. xTXI^r/.^l Ŝ X̂/C U>O00 St\£^ 

S. 

3. ^f-14 ^ (S) (3)^ 



. ."K-1 .-•WK"?n Ti: 
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PROPOSED OR VARIANCE 
REQUIREMENTS AVAILABLE REQUEST 

ZONE: <̂ l̂  USE 

MIN. LOT AREA 

MIN. LOT WIDTH 

REQ'D FRONT YD 

REQ'D SIDE YD | O fT 

REQ'D TOTAL SIDE YD 

REQ'D REAR YD. .^ p-^ ^PT 

REQ'D FRONTAGE 

MAX. BLDG. HT. 

FLOOR AREA RATIO ' 

MIN. LIVABLE AREA 

DEV. COVERAGE 
/ . . 

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT 
914-563-4630 TO MAKE AN APPOINTMNET WITH THE ZONING BOARD 

CC: Z.B.A., APPLICANT, B.P. FILES. 

2 fr S'.PT' 

? fT 
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OFFICE OF THE BUILD I IMG INSPECTOR - TOWN OF NEW QlNDSOR 
ORANGE COUNTY, NY. 

LJOIl£E_QP„PISAPPROyAL„gF_ByiLplNG_F\E^^ 

DATE: /O-S-'j^' 

APPLICANTS £)A^3 M C C A C W I'ut t" 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED: /(^••'J' /5 

FDR (BUILDING PERMIT): 

LOCATED A T : ^ 4 2 . p A l L C 5 ~ 

ZONE: £ 4 

DESCRIPTION OF EXISTING SITE: SECTI0N:"l3 BLOCK: 1 LOT: c?4 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: 

1. 6^ /^i}'^ /^er/^^^ 

E. 

-1^-h 10 
-, r ^ . 

P^l A;C'i/)f̂ t î 'ILOi.v.;) firkJO The STJ:.E€-T, 

BUILDING INSPECTOR 



. r "1*7 T." 'i*T "^ 1^'lt 'f:"itr", 

REQUIREMENTS PROPOSED OR </ARJAr!C£ 
AVAILABLE REQUEST 

ZONE: ^ H USES 

MIN. LOT AREA 

MIN. LOT WIDTH 

REQ'D FRONT YD 

REQ̂ 'D SIDE YD 

REQ="D TOTAL SIDE YD 

REO '• D REAR YD 

REQ'D FROMTAGE 

MAX. BLDG. HT. : 

FLOOR AREA RATIO 

MIN. LIVABLE AREA 

DEV. COVERAGE 

APPLICANT I S TO PLEASE CONTACT THE ZOr i lNG EuARD SECRETAPV AT 
i l t l . z 5 4 i l - f t o 5 0 TO MAKE AN APPO fNTMENT UTTH THE ZOTNG GGAPD. 

CCt Z - B . A . A P P L I C A N T . B . P - F I L E S . 

'"''^swffMtrf^igwmRJt^f' 

.Si#ft£^ij*&r.P^f&ISi;t^'^>ft)i«^&';%^^^ 
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IMPORTANT 

REQUIRED INSPECTIONS OF CONSTRUCTION - YOU MUST CALL FOR THESE * 

OTHER INSPECTIONS WILL BE MADE IN MOST CASES. BUT THOSE LISTED BELOW MUST BE MADE OR 
CERTIFICATE OF OCCUPANCY MAY BE WITHHELD. DO NOT MISTAKE AN UNSCHEDULED INSPECTION 
FOR ONE OF THOSE LISTED BELOW UNLESS AN INSPECTION REPORT IS LEFT ON THE JOB INDICATING 
APPROVAL OF ONE OF THESE INSPECTIONS', IT HAS NOT BEENAPPROVED. AND IT IS IMPROPER TO 
CONTINUE BEYOND THAT POINTIN THE WORK? ANY DISAPPROVED WORK MUST BE REINSPECTCD 
AFTER CORRECTION. . , 

1. WHEN EXCAVATING IS COMPLETE AND FOOTING FORMS ARE IN PLACE (BEFORE POURING). 
2. FOUNDATION INSPECTION. CHECK HERE FOR WATERPROOFING AND FOOTINGS DRAINS. 
3. INSPECT GRAVEL BASE UNDER CONCRETE FLOORS, AND UNDERSLAB PLUMBING. 
4. WHEN FRAMING IS COMPLETED, AND BEFORE IT IS COVERED FROM INSIDE. AND PLUMBING ROU^H-IN. 
5. INSULATION. 
6. PLUMBING FINAL & HNAL.HAVE ON HAND ELECTRICAL INSPECTION DATA AND HNAL CERTIRED PLOT PLAN.BUILDING 

IS TO BE COMPLETED AT THIS TIME. WELL WATER TEST REQUIRED AND ENGINEERS CERTIRCATION LETTER FOR SEPTIC 
SYSTEM REQUIRED. • 

7. DRIVEWAY INSPECTION MUST MEET APPROVAL OF TOWN HIGHWAY INSPECTOR. A DRIVEWAY BOND MAY BE 
REQUIRED. 

X. S20.00 CHARGE FOR ANY SITE THAT CALLS FOR THE INSPECTION TWICE. 
9. PERMIT NUMBER MUST BE CALLED IN WITH EACH INSPECTION. 
10. THERE WILL BE NO INSPECTIONS UNLESS YELLOW PERMIT CARD IS POSTED. 
n . SEWER PERMITS MUST BE OBTAINED ALONG WITH BUILDING PERMITS FOR NEW HOUSES. 
12. SEPTIC PERMIT MUST BE SUBMITTED WITH ENGINEER'S DRAWING &. PERC TEST. 
13. ROAD OPENING PERMITS MUST OBTAINED FROM TOWN CLERKS OFFICE. 
14. ALL BUILDING PERMITS WILL NEED A CERTIFICATION OF OCCUPANCY OR A CERTIRCATE OF COMPLIANCE AND THERE 

IS A FEE FOR THIS 
PLEASE PRINT INFORMATION 

Name of Owner of Premises II) . lZl \ l . . . ; : . . . . . : ; . . . . !0 i : . .aC!3CVj. .L<; 

Address... 'r.il?^...I?MO 5 ^ 1 Phone 

Name of Archiieci I 

Address Phone., 

Name of Contractor 

Address „ ,, ,„... i...M.......Phone. 



State whether applicant is owner, lessee, agent, architect, engineer or builder. 

If applicant is a corporation, signature of duly authorized officer. 

(Name and title of corporate officer) 

1. On what street is property located? On the ,side of. , 
(N.S.E.orW.) 

and feet from the intersection of... •s""'t::; 
2. Zone or use district in which premises are situated O..' ( Is propeny a flood zone? Yes No. 
3. Tax Map description of property: Section ......y..-3 Block ....!..i;. LoL....~7.r3r. 
4. State existing use and occupancy of premises and intended use and occupancy of proposed construction. 

a. Existing use and occupancy ; b. Intended use and occupancy 
5. Nature of work (check which applicable): New Building Addition ^... Alteration Repair 

Removal Dcmoliuon Other . ^>< ' / ^7 - /> j ^ y jQ LuCJtii;;^ $H50 
6. Size of lot: Front Rear. Depth Front Yard. Rear Yard Side Yard 

Is this a comer lot? 
7. . Dimensions of entire new construction: Front. Rear Depth Height Number of stories..., 
8. If dwelling, number of dwelling units Number of dwelling units on each floor 

Number of bedrooms Baths Toilets 
Heating Plant: Gas Oil Electric/Hot Air Hot Water 
If Garage, number of cars. 

9. If business, commercial or mixed occupancy, specify nature and extent.oQ^ch type of use, 

o- -r 10. Estimated cost. Fei 
(to be paid en this application) 

11. School District 

Costs for the work described in the Application for Building Permit include the cost of all the construction and other work done in 
connection therewith, exclusive of the cost of the land. If final cost shall exceed estimated cost, an additional fee may be required before 
the issuance of Cenificate of Occupancy. 

^r^C< H^~\M ((iyi^-\ 
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ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR 
COUNTY OF ORANGE : STATE OF NEW YORK 

In the Matter of Application for Variance of 

Applicant. 

4A^':?L 

AFFIDAVIT OF 
SERVICE 
BY MAIL 

•X 

STATE OF NEW YORK) 
) SS. : 

COUNTY OF ORANGE 

PATRICIA A. BARNHART, being duly sworn, deposes and says: 

That I am not a party to the action, am over 18 years of age 
and reside at 7 Franklin Avenue, New Windsor, N. Y. 12553. 

On (0/^<iohj2A. n^A M^^, I compared the ^ ^ . addressed 
envelopes containing the attached Notice of Public Hearing with 
the certified list provided by the Assessor regarding the above 
application for variance and I find that the addressees are 
identical to the list received. I then mailed the envelopes in a 
U. S. Depository within the Town of New Windsor. 

^^rA^j^jjojO ^QjAmS—-
Patricia ,A. Barnhart 

Swojn to before me t h i s 
S l ^ d a y of OcAjoboJ ' 19^5 ' . 

^^^S^hf^AOiK. 

DEBORAH GREEN 
Notary Public. State of New York 

QuaHfied in Orange Countv 
^ , , #4984065 o^w 
Commission Expires July 16, (HMX 

(TA DOCDISK#7-030586.AOS) 
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TOWN OF NEW WINDSOR 
555 UNION AVENUE 

NEW WINDSOR, NEW YORK 12553 

1763 

October 6, 1995 

Dan & Mary Lou McCarville 

New, Wi ndsor,.. NY \12553, ; 

Re: .Tax, Map Parcel :#,7 3--7-24 , 

Dear Mr. \& Mrs .-, McCarvi 1 le : 

According to our .records, the attached: 11st of property, owners, are 
within five hundred (500) feet ̂ of the above-referenced property. 

The charge for this service is $95.00, minus your deposit of $25.00 

Please remit the balance of $7.0. 00 to the Town Clerk ' s of f ice.', 

Si ncerely, 

LESLIE COOK 
Sole Assessor 

/cmo 
Attachments 

ic:';ms^m':i^dmi..&r. 

file:///12553
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Kelly, Richard P. & Maureen A. 
506 MacNary Road 
New Windsor, NY 125 53 

Buer, Lidia 
504 MacNary Road W 
New Windsor, NY 1255^ 

y-

Pizzonia, Henry V. & 
Fox, Frances 
502 MacNary Road 
New Windsor, NY 12553 

y 
Frank, Michael S. & Gay B.,Trustees 
42 1 philo Street w 
New Windsor, NY 12553 \ 

Goldsmith, William C.» -
423 Phi To Street )( 
New Windsor , NY 12553 

McCarthy, Patrick T. & MaryAnn 
425 Philo Street Y 
New Windsor, NY 12553 

Molfetta, John & Beverly 
609 Sim Street X 
New Windsor, NY 1255-3 

Wieber, Michael & Mari 
6 11 Sim Street 
New Windsor, NY 1255, 

Algner, Keith & Evelyj 
364 Ni na Street 
New Windsor, NY 1255 

Rostek, Jan & Angelina 
362 Nina Street V 
New Windsor, NY 12553'^ 

Organ, Thomas F. & Margaret M. 
360 Nina Street V 
New Windsor, NY 12553 '\ 

Wallace, Marilyn 
334 Nina Street jL 
New Windsor, NY 1255? 

Cohen, Elliot & Vicki J 
332 Nina Street /v 
New Windsor, nY 12553 

Nicolosi, Francis A. & Geraldine 
330 Nina Street . , 
New Windsor, NY 12553 Y 



Wkfi> 

Tepper, Samuel, B. & Esthej;̂  
3 28 Nina Street 
New Windsor, NY 12553 > < 

Mittleman, Allen P. & Stephanie L. 
.3 26 Nina Street \y 
New Windsor, NY 12553 A 

Smith, Ray C. & Elizabeth A 
357 Nina Street \y 
New Windsor, NY 12553 \ 

Stadler Jr., Edward A. & 
Noll, Kathy A. V 
353 Nina Street ^ 
New Windsor, NY 12553, 

Gordon, Robin S 
35 1 Nina Street 
New Windsor, NY 12553 
35 1 Nina Street \/ 

Cabasin, Joseph J. Jr. & Dorothy C 
349 Nina Street \/ 
New Windsor, NY 12553 A 

Cestari , Alfred & Maureen 
43 5 Philo Street 
New Windsor, NY 125 53 X 
Como, Joseph & Elizabeth M. 
433 Philo" Street V 
New Windsor, NY 12553 / 

Liebgold, Daniel P. & Margaret A 
225 Y Street \. 
New Windsor, NY 12553 /(. 

Guarracino, John J. & Mary C. 
429 Philo Street 
New Windsor, NY 12553 \/ 

Scott, Thomas & & Joanne 
22-30 79 Street 
Jackson Heights, NY 1137V 

Hersh, Bob. & Rosemary 
444 Philo Street V/^ 
New Windsor, NY 12553A 

Finneran, Thomas & Kathleeiv^ 
446 Philo Street /\ 
New Windsor, NY 12553 

Sherman, Bertram P. & Beverly J. 
448 Philo Street v/ 
New Windsor, NY 12553 /\ 



Jf':V: 

In'zarry, Helga \ 
450 Philo Street /^ 
New Windsor, NY 12553 

Roberts, Dennis & Joan E .V/ 
452 Philo Street / \ 
New Windsor, NY 12553 

D'Agostino, Robert & Xiomara 
335 Nina Street \r 
New Windsor, NY 12553 /\ 

Enders, Villi P. 
333 Nina Street W 
New Windsor, NY 12553 \ 
Breakiron, Richard C. & 
Bogardus, Anneke-Jans V 
33 1 Nina Street (̂  
New Windsor, NY 12553 

Murphy, William S. Jr., & Brandee L 
329 Nina Street \/ 
New Windsor, NY 12553 

er 

y 
Canale, John N. & Catherine A. 
327 Nina Street 
New Windsor, NY 12553 

Lathrop, John & Pamela 
3 12 Ni na Street 
New Windsor," NY 12553 

Wiley, John Todd & Marlayna 
314 Nina Street 
New Windsor, NY 12,553 

oro, Harold K. & SusanV? 
18 Nina Street J\ 

Schwartz, Hadassa Y 
3 16 Nina Street 
New Windsor, NY 12553 

B 
3 
New Windsor, NY 12553 

Ramos, Robert & Pamela 
320 Nina Street 
New Windsor, NY 12553 

Kresevic, John E. & \i 
Weissman, Marilyn ) \ 
322 Nina St 
New Windsor, NY 12553 

Weissman, Steven 
PO Box 4135 
New Windsor, NY 12553 

y 



il 
S i s k i n d , M a r t i n A. & J u d i t h D. 
403 Philo Street 
New Windsor, NY 12553 

Roche, Martin F. & Maureen 
503 MacNary Road 
New Windsor, NY 12553 

Thorn, John M. & Carolyn L. 
401 Philo Street 
New Wi" ndsor , NY 12553 

X 

X 
Servedio, Frank D. & Jeanette J, 
419 Philo St. . 
New Windsor, NY 12553 ^C 

Rones, Joseph & Ellen 
417 Philo Street V^ 
New Windsor, NY 12553 ^ 

Kearny, Gregory M. & Lynn y 
430 Philo Street ^ 
New Windsor, NY 12553 

Haniey, Barbara 
432 Phi 1o Street 
New Windsor, NY. 12553 

K 
Logerfo, Robert & Jeannette 
434 Philo Street \y 
New Windsor, NY 12553 /\^ 

Jessen, George III & Terri 
436 Philo St. w 
New Windsor NY 12553 / \ 

Linet, Richard C. & Rose 
438 Philo St /y 
New Windsor, NY 12553 l̂ -

Toback, Irwin & Mary 
440 Philo Street 
New Windsor, NY 12553 

X 

Dixon, Steven E. 
325 Nina Street 
New Windsor, NY 12553 

Y 
Volz, Robert J. & Mary 
323 Nina Street 
New Windsor, NY 12553 • 

% 

Ostritsky, Mikhail & 
Ostritskaya, Alexandra 1/ 
321 Nina Street A, 
New Windsor, NY 12553 



Graziano, Nancy & Southerto^, Donald 
319 Nina St. V\ 
New Windsor, NY 12553 

Velsor, David L. 
317 Nina St. 
New Windsor, NY 125 

Passant ino , Peter & Majni,© 
315 Nina S t . 
New Windsor, NY 

& Majni€ 

12553^ 

Steinard, Farah 
313 Nina St. V 
New Windsor, NY 12553 

Hertel, Timothy & Joyci 
71 Keats Dr. 
New Windsor, NY 1255< 

Avallone, Ronald J. & Maureen L. 
73 Keats Dr. X 
New Windsor, NY 12553 

Kasprak, Robert J. & C^herine 
75 Keats Dr. X 
New Windsor, NY 12553' 

Mounier, Robert & Diane R. 
77 Keats Dr. V 
New Windsor, NY 12553 ' 

Faig, Robert A., Jr. & ̂ ^toinette 
79 Keats Dr. 
New Windsor, NY 12553 

Patterson, David R., Jr.^ Debra Ann 
89 Keats Dr. 
New Windsor, NY 12553 

f 
• / 

loannidis, Konstantinos & Margarita 
87 Keats Dr. .̂  
New Windsor, NY 12553 )( 

Ramos, David & Migdalia \ . 
85 Keats Dr. / 
New Windsor, NY 12553 

Bernstein, Myron & Phyllis F., As Trustees 
355 Nina St. 1/ 
New Windsor, NY 12553 X 



Talbot, Leo C. & Sandra I. /y 
83 Keats Dr. (/V 
New Windsor, NY 12553 

Sulla, Michael & Kathleen A. Healy 
380 Frost Lane jV 
New Windsor, NY 12553 ^^ 

Swanson, Maurice & Theresa^ 
76 Keats Dr. \)N. 
New Windsor, NY 12553 

Bishop, Stacy L. \f 
78 Keats Dr. ^̂  
New Windsor, NY 12553 

Barden, Denis J. & Caro 
80 Keats Dr. 
New Windsor, NY 12553 

.i.. 
Bell, Joseph F. & Angela^. 
82 Keats Dr. y\ 
New Windsor, NY 12553 

Brody, Michael & Kathleen M. 
84 Keats Dr. >/ 
New Windsor, NY 12553 r 

Lauria, Michael R. & Jane 
86 Keats Dr. ->jr 
New Windsor, NY 12553 ^ 

Scheible, otto 
439 Little Britain Rd'>^ 
New Windsor, NY 12553' 
Lark, Richard & Patrice^14JL 
532 Union Ave. p" 
New Windsor, NY 12553 
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}//[/e'i7f 
Standard N.Y.B.T.U, Form 8002—40M— —Barpain and Sale Deed, with Covenants against Grantor's Acts—Individual or Corporation, (single sheet) 

CONSULT YOUR LAWYIR BEFORE SIGNING THIS INSTRUMENT-THIS INSTRUMENT SHOULD 11 USED lY LAWYERS ONLY 

THIS INDENTURE, made the 8 t h day of A p r 11 

BETWEEN I N B R O D E V E L O P M E N T C O R P . 

, nineteen hundred and s e v e n t y - f o u r 

a New York Corporation with offices and principal place of business at 
Union Avenue, New Windsor, N. Y. , 

party of the first part, and DAN McCARVILLE and MARY LOU McCARVILLE, 

husband and wife, as tenants by the entirety, residing at 16 Hillside 
Avenue, Town of Wappingers Fa l l s , New York, 

party of the second part, 

WITNESSETH, that the party of the first part, in consideration of ten dollars and other valuable consideration 
paid by the party of the second part, does hereby grant and release unto the party of the second part, the heirs 
or successors and assigns of the party of the second part forever, 

ALL that certain plot, piece or parcel of land, with the buildings and improvements thereon erected, situate, 
lying and being in the Town of NeAv Windsor, County of Orange, State of New York, 

being shown and designated as Lot #27, Block A as shown on a certain map 

entitled "Woodwind" (formerly MacNary) Town of New Windsor, Orange County, 
New York, dated February 1972, revised April 18, 1972 and filed in Orange 
County Clerk 's Office on September 26, 1972 as Map #2869 (2 sheets) . 

SUBJECT to covenants, res t r ic t ions and easements of record , if any. 

This conveyance i s made in the regular course of business as conducted 
by the par ty of the first par t . 



*:- '«:f^^ 

K3SatSf3lKiS&fgHlfe?n£lSKZK:3̂  ; TOGETHER with the appurtenances 
and all the estate and rights of the party of the first part in and to said premises; TO HAVE AND TO 
HOLD the premises herein granted unto the party of the second part, the heirs or successors and assigns of 
the party of the second part forever. 

AND the party of the first part covenants that the party of the first part has not done or suffered anything 
whereby the said premises have been encumbered in any way whatever, except as aforesaid. 
AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants that the party of 
the first part will receive the consideration for this conveyance and will hold the right to receive such consid­
eration as a trust fund to be applied first for the purpose of paying the cost of the improvement and will apply 
the same first to the payment of the cost of the improvement before using any part of the total of the same for 
any other purpose. 
The word "party" shall be construed as if it read "parties" whenever the sense of this indenture so requires. 

I'^tN-.WITNESS WHEREOF, the party of the first part has duly executed this deed the day and year first above 

''\^^gi^.NPE,OF: I N B R O D E V E L O P M E J i ^ T C O R P . 

mmm-
B Y : 
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STATI OP NIW YORK. COUNTY OP 

On the day of 
personally came 

SS: 

19 , before me 

to me known to be the individual described in and who 
executed the foregoing inslrument, and acknowledged that 

executed the same. 

STATE OF NEW YORK, COUNTY OF O R A N G E SS: 

On the ^ " / ^ da)̂  of ^fn U , 19 "? V, before me 
personally came J / H ^̂ ^ f ? o i £ r ' ^ ' 
to me known, who, being by me duly sworn, did depose an l̂ 
say that he resides at No. jt <>oO Cf^ U\'jOi( /\ji;' 

ForT Let J A / T ^ ; 
that he is the Pr€%i<^*!'^ ' 
of I N B R O D E V E L O P M E N T C O R P . 

, the corporation described 
in and which executed the foregoing instrument; that he 
knows the seal of said corporation; that the seal affixed 
to said instrument is such corporate seal; that it was so 
affixed by order of the board of directors of said corpora­
tion, and that he signed h ^^ name thereto by Jike order. 

\f^—-^^( 7-^ (T^ 

P A V U ) L. LEVINSON 
ISotary Pul>Uc, iStute of Nuw Vurk 

\ JRcttUUttU la KockUml Couuty. ^ ^ 

H i p,OluiMla»loa ii»pUeii March 10« 19 7 i 

STATI OF NIW YORK. COUNTY OP 

On the day of 
personally came 

SS: 

19 , before me 

to me known to be the individual described in and who 
executed the foregoing instrument, and acknowledged that 

executed the same. 

STATE OF NIW YORK. COUNTY OF SS: 

19 , before me On the day of 
personally came 
the subscribing witness to the foregoing instrument, with 
whom I am personally acquainted, who, being by me duly 
sworn, did depose and say that he resides at No. 

» 
that he knows . . . i. 

to be the individual 
described in and who executed the foregoing instrument; 
that he, said subscribing witness, was present and .saw 

execute the same; and that he, said witness, 
at the same time subscribed h name as witness thereto. 
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Sargatu anin Bnk ^^^h 
WITH COVENANT AGAINST GRANTOR'S ACTS 

TITLE NO. 

INBRO DEVELOPMENT CORP. 

TO 

DAN MC CARVILLE and 
MARY LOU MC CARVILLE 

STANDARD FORM OF NEW YORK BOARD OF TITLE UNDERWRITERS 

Distributed by 

SICTION 

BLOCK 

LOT 

COUNTY OR TOWN 

^ \ 

Recorded at Request of 
CHICAGO TITLE INSURANCE COMPANY 

Return ,l»y Mail to 

1 

Zip No. / ^ K S ^ 

O 
u. u. 
O 
ID 
Z 
Q 
O 
O 

CO 
REAL ESTATF ; ^ f STATE OF 1̂  

TRANSFER T A X t e ^ f l N E W YORK *-
Duphoi. • < | i | ; § | . - - - ^ 
Toxotiun APR I! 
& fifumte It 10 

H B . I O ' j ^ ) , 
I'M .»ERiii75 PC i ld l 

^ 

w»mimmuwm\ri\'mmtwKmmm''»0<mwmmm 



.JT'^ 
:^' 

,/^ 

•<^i^m^^i^^i^!m^g^^is:^m^m^:m.:-f^^-^frf 

TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE 

Date": /o/s/ff,^, 

I. Applicant Information: 
(a) . D/Vovec C {^cC6(iJ/i^ L<^ 

(c) 

(d) 

K. 
(Name, address and phone of Applicant) (Owner) 

(Name, address and phone of purchaser or lessee) 

(Name, address and phone of attorney) 

(Name, address and phone of contractor/engineer/architect) 

II. Application type:-

( ) Use Variance 

( ^ ) Area Variance 

( ) Sign Variance 

( ) Interpretation 

III. Property Information: i y_̂  * . >. -.A/-^/ 

(Zone) (Address) (S B L) (Lot size) 
(b) What other zones lie within 500 ft.? t^ON^ 
(c) Is a pending sale or lease subject to ZBA approval of this 

application? 50^>| . / 
(d) When was property purchased by present owner? 
(e) Has property been subdivided previously? i^o 

19-7 

(f) Has property been subject of variance previously? /̂ 6 
If so, when? — . 

(g) Has an Order to Remedy Violation been issued against the 
property by the Building/Zoning Inspector? N̂ o . 

(h) Is there any outside storage at the property now or is any 
proposed? Describe in detail: N>^ ' 

IV. Use Variance./V//9 
(a) Use Variance requested from New Windsor Zoning Local Law, 

Section , Table of ' Regs., Col. 
to allow: 
(Describe proposal) la Ft tUffeO '^^lOC^e^ AfJ^ 



'^^M^^^^ii^'^M. ''SJ^SS^fK?!!?,^^^ i*i,7-i«tŜ ĝ rtl.. 

(b) The legal standard for a "use" variance is unnecessary 
hardship. Describe why you feel unnecessary hardship will result 
unless the use variance is granted. Also set forth any efforts you 
have made to alleviate the hardship other than this application. 

-ro P/2o-̂ ^̂ >T aUi^O^W PfioM POOL h(LhA 

(c) Applicant must fill out and file a Short Environmental 
Assessment Form (SEQR) with this application. 

(d) The property in question is located in or within 500 ft. of a 
County Agricultural District: Yes No \/ . 

If the answer is Yes, an agricultural data statement must be submitted 
along with the application as well as the names of all property owners 
within the Agricultural District referred to. You may request this 
list from the Assessor's Office. 

V. / Area variance: 
(a) Area variance requested from New Windsor Zoning Local Law, 

Section , Ta±?l'B~of Reg.s • , PT:̂ :̂ . . 
^kJ^.n-IHlPiCOiO ana (Siî . if^WVC COCc^OJ- O ^ f ^ y a ^ d l^^s. 

Proposed or 
Available 

Variance 
Requirements Available Request 
Min. Lot Area 
Min. Lot Width 
Reqd. Front Yd. \ 

Reqd. Side Yd. 

Reqd. Rear Yd.__ 
Reqd. Street 
Frontage* _ 
Max. Bldg. Hgt. 

lO 

FiP<:i. 5H^/ 

r -2. 
;^ 

P4.i^^£. 

Min. 
Dev. 

Floor Area*^ 
Coverage* 

Floor Area Ratio**_ 
Parking Area ' 

* Residential Districts only 
** No-residential districts only 

(b) In making its determination, the ZBA shall take into 
consideration, among other aspects, the benefit to the applicant if 
the variance'is granted as weighed against the detriment to the 
health, safety and welfare of the neighborhood or community by such 
grant. Also, whether an undesirable change will be produced in the 
character of the neighborhood or a detriment to nearby properties will 
be created by the granting of the area variance; (2) whether the 
benefit sought by the applicant can be achieved by some other method 
feasible for the applicant to pursue other than an area variance; (3) 



^ii^J^I^&s 

whether the requested area variance is substantial; (4) whether the 
proposed variance will have an adverse effect or impact on the 
physical or environmental conditions in the neighborhood or district; 
and (5) whether the alleged difficulty was. self-created. 
Describe why you believe the ZBA should grant your application for an 

'tV^MP4 (^UAJ!dln\^c^^T7! 

(Yok may attach additional paperwork if more space is needed) 

VI. Srsp Variance: /il/ft-
(a)\ Variance requested from New Windsor Zoning Local Law, 

Section , Table of Regs., Col. 

Sign 1 
Sign 2 
Sign 3 
Sigh 4 

Requirements 
Proposed or 
Available 

Variance 
Request 

A/9^. 
(b) 'Describe in detail the sign(s) for which you seek a 

variance, and set forth your reasons for requiring extra or over size 
signs. 

7^ 
(c) What is total area in square feet of all signs on premises 

including signs on windows, face of building, and free-standing signs? 

VII. Interpretation. 
(a) Interpretation requested of New Windsor Zoning Local Law, 

Section , Table of Regs., 
Col. . 

(b) Describe in detail the proposal before the Board: 

VIII. Additional comments: 
(a) Describe any conditions or safeguards you offer to ensure 

that the quality of the zone and neighboring zones is maintained or 



ip|?pi^/4^S$J^^~|^^^^^^^^^^^^sfe^!^;^^ 
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upgraded and that the intent and spirit of the New Windsor- Zoning is 
fostered. (Trees, landscaping, curbs, lighting, paving, fencing, 
screening, sign limitations, utilities, drainage.) 

S o i . i/ru'i : ] 

IX. Attachments required: 
y ^ Co'PY of referral from Bldg./Zoning Insp. or Planning Bd. 
jy^ Copy of tax map showing adjacent properties. 

/u//) Copy of contract of sale, lease or franchise agreement. 
' Copy of deed and title policy. 
i^ Copy(ies) of site plan or survey showing the size and 

location of the lot, the location of all buildings, 
facilities, utilities, access drives, parking areas, 
trees, landscaping, fencing, screening, signs, curbs, 
paving and streets within 200 ft. of the lot in question. 

/Jm Copy(ies) of sign(s) with dimensions and location. 
't^ Two (2) checks, one in the amount of $ st>.<n and the second 

check in the amount of %3^:^SM^, each payable to the TOWN 
OF NEW WINDSOR, 

\/ Photographs of existing premises from several angles. 

X. Affidavit. 

Datc.iDcM^fL 
STATE OF NEW YORK) 

) SS. : 
COUNTY OF ORANGE ) 

The undersigned applicant, being duly sworn, deposes and states 
that the information, statements and representations contained in this 
application are true and accurate to the best of his/her knowledge or 
to the best of his/or information and belief. The applicant further 
understands and agrees that the Zoning Board of Appeals may take 
action to rescind any variance granted if the conditions or situation 
presented herein are materially changed. 

Do^JcW' 3) (Applicant) 

Sworn to before me this 

gbL day of €}citI)MJ 19^^-. 
^S^ctJiU^ Q ̂ (uAlWf—-

X I . ^ZBA A c t i o n : 
PATRICIA A. BARNHART 

/ = \ T3,,>^in^ Mẑ  = ^-;r,/^ ^ = 4-/=. Notafy Public, St3te of New York (a) Public Hearing date: Mn niRAd«:>0A43A 
Qualified in Orange County 

Commission Expires August 31,19ai7-



(b) Variance: Granted ( J Denied (_) 

(c) Restrictions or conditions: •" 

NOTE: A FORMAL DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC 
HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF 
APPEALS AT A LATER DATE. 

(ZBA DISK#7-080991.AP) 



MARY LOU McCARVILLE 
DANIEL C. McCARVILLE 

442 PHILO ST. 
NEW WINDSOR, NY 12553 

4120 

PAY 
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MARY LOU McCARVILLE 
DANIEL C. McCARVILLE 

442 PHILO ST. 
NEW WINDSOR, NY 12553 
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